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T7 HEN the Conduct of an Houſe 
of Parliament is publickly ar 
- raigned and the People are MY 
to ſuffer far the Acts of their Repreſentatives, 
| Silence under Cenſure may be interpreted 
into an Admiſſion of Wrong. Unconſcious 
of intentional Injury or intentional Offence, 
| Iͤ will ſtate the Charge, and attempt to ac- 
1 1 count for the Conduct which i Irarraigns. 


„„ 00 he 26th: Day of December, 69, 
| His Excellency Lord - Viſcount TO 52 

1 8 HEN D, Lord Lieutenant of Ireland, or- 
FF __ dered the Commons to attend him in the 
Houſe of Lords: they did attend him ac- = 
— with their Speaker at' their R 
and ee 5 HAR: "Owe * Bills, 
"for 


wh 3. . 13 


* FP "bs 2 
23 bs. 
# 4 "1 E Fn 23 


: 16 
for which the Royal Thanks were Siren; 


and then His Excellency in e- long 
and by a long Proteſt, cenſured the Conduct 
of the Commons, and prorogued the Parlia- 


ment to the 20th of Marc, 1770. on 


As a Confideration or Cauſe of 6 
ing the preſent Parliament of Ireland, the 
Privy Council had certified to His Majeſty, 
and His Majeſty had tranſmitte@” under the 
Great Seal of Great Britain a Bill, intitu-. 
led an Act for granting to his Majeſty the 
ſeveral - Dutics, Rates, Impoſitions and 
Taxes therein particularly expreſſed to be 
applied, to the 3 of the Intereſt of 
the Sums therein provided for, and towards 
the Diſcharge of the ſaid principal Sums, : 


mn n ſuch manner as 1s «therein. ed. 7 


This Bill 8 0 once read, and 28 tbe Pw 5 
poſe of it was to continue the Dutjes there- 
in expreſſcd, only for three Months, from 
the 25th of December, 1769, to the 2 gth 
of March, 1770, and the Commons were 
preparing to continue the ſaid Duties for 
Two Years.; when a Motion was made 
and the Queſtion put, that the Bill be read 
a ſecond Time, it dae in the Negatire. 
The Commons. t that the; Bil be 
and — = after warde E 


3 f eee, Hos 


ved, that the Bil. was, 2 becauſe i: 


42TH ©» bed 


1 7 J. 


"The Cæoure palfed. on ** Seel 

9 in the following Words. This Vote vs | 
this Reſolution af yours, declating,! That the - | 
was rejected b becauſe | it did not take 


* Y 8 
3 


3 


„and hs Use | 
| — Prodlice ever ny Buy * intrenching up- 
on the juſt Rights of His Majeſty, and the 
Crown of Great-Bruam, to tranſmit ſuch 
Bills to be treated of and conſidered in Par- 
le liament here; I am no to aſſert His Ma- 
| jeſty's Royal Authority, and. the Rights of 
the Crown of Great-Britain, in this Ref- 
and in ſuch a2 Manner as may be 
moſt public and permanent, and therefore 
I do here, in full Parliament, make my 
5 public Proteſt againſt thę ſaid Vote and Re- 
| ſolution, of che Houſe of Commons, . by 
gn, Gentlemen of that Houſe, de- 
clare, that the ſaid Bill was rejected by you, 
1} | hecauſe it did not take its Riſe in your 
oulſc;; and againft the Entries of the laid. 
| Vat and Reſolution, which remain in the 
. of the Houſe of Commons. And 
I do require the Clerk of this Houſe, .now. 
to read my ſaid Proteſt, and to enter it in 
the Journals of this Houſe, that it max 
there. remain to future Ages, a Vindication 
def the rr P * Authority of 
oc His * he Rights of the 
= | . 


_ 


FFP 
, fs. * 
- 
Co — 
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. 
Crown of N A in | this Particu- 


Ft 


The ks Chjtgs' is, That this x Pite wa tits : 


Reſolution are contrary, Firſt, to the Toth 


of Henry VII. and the 3d and 4th of Philip 


and Mary ; Sccondly, to the Uſage and 
Practice ever ſince; and Thirdly, that they 


intrench upon the juſt Rights of His Ma- 
jeſty and the Crown of Great- Britain, to 


tranſmit ſuch Bills, to be treated of a ad con: 
JT here in Parliament, 5 


Before 1 bote the Laws, which I ſhall 


in the very Words of the Statutes, that it 


may appear how far this Ee is contrary to 
Law, and how far this Reſolution ; I 4 


Leave to premiſe, that before the Toth of 


Henry VII. the Legiſlative Power of Ireland © 
was, in Form and Subſtance, like that of 
England: It was the En gliſh Conſtitution, 


adopted by t this Kingdom; but when Li- 


berty was given to Governors to call Par- 
liaments at their Pleaſute, (51 ſpeak from 


the Authority of the Legiſlature) Adds paſ- 


fed, as well to the Diſhonour of the Prince, 


as to the Hindrance' of His Subjects: To | 


prevent theſe Evils, Sir Eos Po oyning, 
Deputy of Henry VII, in His Sg t of- 


Tell, berter to make 0 e A | 


* 
13 8 
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Lon abb expreſſes it, of tbe meagerneſs 
of his Service in the Mar, by. As of Pench, | 
called 2 Parliament at Drogheda, Where 
Two memorable Statutes were paſſed 3: Ons, 
by which all the Laws of England were 

made of Force in Ireland; and Another, 
which concerns the — TO . 1 
N Wands; 22 
hat no We be! hotden hembss | 
| ©. ter in the ſaid Land, but at ſuch Seaſon 
es the King's Lieutenant and Couneil 
there, firſt do certify the King, under 
_ « the Great Seal of that Land, the Cauſes 
* and Conſiderations, and all ſuch Acts as 
them ſeemeth ſhould” paſs in the fare 
<< Parliament, and ſuch Cauſes, Conſidera- 
tions and Acts, affirmed by dhe King and 
His Council, to be good and expedient 
„ for that Land, and His Licence there- 
upon, as well in * — of the ſaid 
Cauſes and Acts, as to ſummon the ſaid 
Parliament, under His Great Seal of 
England, had and obtained; that done, 

4 4 Parliament to be had and N a af 
* ter the Form und Effect d 
* hearſed 


By this Law a _. = Chin was : 
made in the Conſtitution of Ireland; by 
the Letter of the Law, a Right of pro- 


5 Acts and Ordinances was ö veſted 
B in 


* * 
P'S EE 
rn 
7 - | * W WW 
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| 


5 


| 


Hig 10 1 

in the King's\Lipiwitane, and Council kf 
Felond, and nd Parliament cauld be con- 
venech till theſe were affirmed: by the King 
and) his Council ef England, as good. and 
expedient Acts for this Kingdom. This is 

a: reſtrictive; Law but cannot opetate far⸗ 
ther than the expreſs Reſtriction. Suppoſe 
a Parliament convened under this Law; 


what Power remains to them ? To delibe- 


rate, and to affiem ur rejett + lu the words 
_o& the noble Lord's Speech to treat of: and 

er the Matters propounded. This 
Right is not taken away by the Letter or 
the Spirit of the Law, and — 


can take it away. Conſtruction ſhall not 


affect the Rights of the meaneſt Individu- 


al, much leſs rob a nation of its Privileges? 


This Law does not ſay, that when a Pars 
liament is convened, after the Form afore 


ſaid, they muſt of neceſſity. approve and 
ratiſy what is tranſmitted to them: Had it 


gonè ſo far, it would have been a Transfer 
of the whole Legiſlative Power, and Par- 


| laments: would have been only the \Regi(- 


ters of the King and his Councils. If the 
Right. gf rejefting is not taken away by 
that Law, the Vote of the — is r 


— nga 
— to that Law. 


Kea rant, the Feng | of Philip. . 


Mary, as an Expoſitory, and enacting Sta- 


tute: As an * Statute it ſays, no 
Par- 


1 ] 
Parliament hall be ſummoned. or boden 
in Feland, till the Chief Governor and 
Council of *1Feland ſhall have certified the 
Conſiderations, Cauſes and Articles of {ith 
Acts, Proviſions and Ordinances, as ſhall 
by them be thought neceffary to be puſſed 
here by Parliament, and ſhall have recei- 
ved His Majeſty's Anſwer under the great 
Seal of England; and that after a Return 
made and' Licence to ſummon” a Parlia- 
ment, the Chief Governor - ſhall and may 
hold a Parliament, for paſſing and agreeing 
upon ſuch Acts, and no ether, as ſhalt 'be. 
15 returned PRE i Saen Seal of en 
T bike Gin the "es is ſows — 
take it in its fulleſt Latitude; 4 Patlia- 
ment is ſummoned ten dofſider certaĩñ 


Acts returned under the Great Seal f E 


gland, and thoſe only: But does the La 
lay, the Parliament muſt agree to them? 
Does it ſay they are ſummoned only to re- 
eord the Will of others, not to declare their 
own? If they have ne Power to reject, 
vhy are they called at all? Surely not: to 
bear Teſtimony to their Slavery. If, not- 
withſtanding this Expoſition, they habe a 
Right to reject, the ſary is not contraryit 's 
this en ys art COON e 
Ns 2-34 11101016; 4819 132 21 
| Conſider {nn as att Eniing Statute, 
nd explanatory A 1 It enacts, that 


at 


EV 
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* 
bt —— — —̃ — 


i 


[ x2 1 


at. Al Times after the Summons, and 'da- 


ring the Time of every Parliament, to. be 


hereafter holden within the Realm of 1re- 


land, the Chief Governor and Council of 


the faid Realm of Jreland,. for the Time 


being, ſhall and may. certify all ſuch other 
Conſiderations, Proviſions and Ordinances, as 
they ſhall-further then think good to be enacted, 
to the King, his Heirs and Succeſſors, and 
ſuch as ſhall: be, thereupon returned under 


the Great Seal of . England, and no others, 
{hall and may paſs and be enacted here in 


this ſaid Realm of Freland, in Caſe the ſame 


or any of them be agreed and reſolved upon 
by the Three Eftates of the ſaid E arliament. 


8 The Right of che commons to deliberate 


and reſolve, is here explicit, and would not 


have been more clear if the Law had ſaid, 
Such Ordinances ſpall not be enacted, if they 
are not agreed. upon by Parliament. 5 


Such are. The Laws to which the Noble 
Lord has pronounced the Re Vou of 


the Commons contrary. 
From the Time that the Law of Philip 


and Mary was enacted, the Neceſſity of 


certiſying Money Bills to England, previous 
to the e. abſolutely ceaſed. If_any 


e, it was be 
ered 198 — 


We ] | | 
Words to which there was no Exception. | 
But by this Law, the Commons regained a 


Ur antient Right, and have, ever 
ing the Seſſion of Parliament, 


—— not only Money Bills, bur other 
Ordinances, thon ugh in a new Form; their 
Propoſitions, from that Time aſſumed, and 

ſtill retain the Name of Heads of Bills, and 


| differ from Bills only in the trifling Form, 
of praying it may be Enacted, inſtead of ſay- 


ing, Be it Enacted. To me it is Matter of þ 
Wonder, that the Commons, from that 


Day, ever paſſed a Money Bill that had its 
Origin any where but in their own Houſe. 
All Neceſſity of taking its Riſe in the Coun- 

eil was at an End. The Right of Taxing, 

in Virtue of Repreſentation, is not to be. 


queſtioned. I beg Leave to give the Words | 


of a Subſidy AQ. pafſed in thoſe very 
Years, the zd and 4th of Philip and Mary. 
* The King and Queen's moſt bumble, 
faithful, loving, and obedient Subjects, 
« the Commons in this preſent Parliament 
ec aſſembled, do, for themſelves and all the 

ce 17ohole Body of the Realm, whom they. do © 
© repreſent, Nan liberally, molt loving- 
ly and benevolently give and grant unto 

the King and Queen's Highneſſes a Sub- 
© fidy, and humbly r require the ſame to be 
© Enatted.” Such is the Language of all 
dee Inblagles, brats Fes recorded ſtands the 
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Right of the Commons tot tax in Viet « W 
CR © | nm. 4 100 


Since the Time ist fablidies hikes given 
way to other modes of Taxation, the new 
Forms of- Proceeding: are all' deelaratory of 
the ancient Right of the Commons: All 
eee to * provide for the Honour of 

His Majoſty's Government and the Safety and 
Welfars of | this. Kingdom, are made to the 
Commons; all Money Bills are carried by 
the Commons to the Throne; the Com- 
mons are 8 thanked m"_ their 


1 55 1 


"oe this vote, eds th Oy Bill, ach this 
It- ſolution, the Noble Lord ſays, are con- 
trary to the Uſage and Practice ever fince 


the ech af Henry the VII“ end dhe gdefd. 


Ath of Philip "ys Mary. With great De- 


ference to the Noble Lord, I am authorized 
by. the Records of Parliament to ſay, that 
an Uſage to tranſmit a Money Bill to Feland, 


1 . an Previous. to the Summons of every new 
2 & Parliament cannot be maintained. Since the 


roth of Henry the VII. many New Parlia- 


ments were called without any Subſidy or 


y Bill being certified to England, or 
cafes under the Great Seal to {r4/and. 
the-1 Sth of. Henry the VII. Five Vears 


i — be. 8 Speech at the. opening The laft 
after 


Eko 
| aſter the Law of Peyning, 2 Parlament was 
called and One Act only paſſed; it was Ko 
indeed a Subſidy Act; but it does not ap- 2 
pear that it was certified by the Coundil of 
Treland, or tranſmitted by the Crown of 
England EEE 5 Judgment is to be made 
from its Form, it had its Riſe in the Houſe 
of Commons, ior the; Firſt Words of it are, | 
ar tbe Prayer of. the Commons, be it Enactell. A 
In the ſubſequent Reign of Henry the VIII. 2 
when a New Parliament was ſummoned: in 
Ireland, no Subſidy or Money Bill was 
tranſmitted previous to the Seſſion, or, if  - -; 
f tranſmitted, it was; rejected, for it appears 
not among our Statutes. During the Reign | 
of Eduard the VI. no Parliament was held [4 
ia Ireland. I find. no” Evidence of the e, 
Subſidy Bill which paſfed in the 3d and Ach 8 
1 Philip and Mary, having been tranſmit- . 
ted by the Crown of England: The bs. 
| Language of the Bill i is, the Commons require | 
it to be enacted, % and it ſtands in order the 
12th. Act of that Parliament, and ſubſe- = 
juent to the Act expounding the Law N 5 
| Pen. Queen Elizabeth ſummoned 1 + | 
Parliament i in Ireland in the ad Year of her 
Reign : But no Subſidy Bill was tranſmit- 
ted, or, if tranſmitted, it was afterwards 
rejected. James the I. ſummoned a New 
Parliament in the 11th Vear of bis Reign, 
but h Subſidy Bill was certified before the 
Summons. When a Nec Parliament way] „ 
Way? | called 


"AV. . 8 
22 war rr 1 2 Canoes a? 
* 


$} 1 


ö called j in the Year- 1661, in the WO of the 


L. = fince the Loth of Henry 


nr r 


[ST 


Reign of Charles the II. no Money Bill 
was | tranſmitted, or if tranſmitted, it was - 


rejected, for it is not to be found mos. an 


Records of Parligntonk:\ my 


* 1692, is Cominbnd e that it it was 


and is the ſole and undoubted Right of the 


Commons to prepare Heads of Bitls for tai- 
fing Money. This was confined merely to 
Heads of Bills; and ſtrictly and literally all 


Head, of Bills are prepared in one or the 
other of the Two Houſes of Parliament; 


Heads of Money Bills particulatly in the * 


Houſe of Commons. This Reſolution was 
referred to eight Judges, and they report - 


ed their Opinion upon it: But allow me 
to ſay, That the Commons in 1769, ener- 
ed into no Ns Reſolution. be e. 


In TOY the Cats rejefted a sey 
Bill, for continuing certain Duties for One 
Yea! r, becauſe the Bill had not its Riſem _ | 
their Houſe, and che. Judges: i in their Opini- | 


on upon the former Reſolution, ſupported 
the ef Vote of the Commons pon 


wks rol as ther Bills. 45 gg 


To. return to the FT 8 


wanfmit duch Bills before the —_ of 


U 6 


Now Parliaments - cannot be maintained : 
| e et Uſage to paſs ſuch 28 can» 
not go higher than the Year 169 5. | 


Tube Comments * lrelaw, ages paſt | 
have been voting Supplies and propounding 
Modes of Taxation, by Heads of Bills pre- 
eee in their own Houſe, and_four or. five 
Bills which had their Origin elſewhere, tho 
not certified to Great Britain without Op- 


poſition, arg made the F oundation of Uſage 


5 — it is to have the Force of Lw. | 


The Noble Lord ſays, the Vote and Re- 


ſoution of the Commons in their late Seſ- ; 


ſion, intrench on the Juſt Right of His 
Majeſty and the 3 of Great Britain, 
to tranſmit ſuch Bills to be conſidered here 

in Parliament. The Vote does nothing 
more than reject; if the Right of the 
| Commons to reject be admitted, the Exer - 
eile of it cannot be conſidered as intrench- 
ing on the Rights. of the Crown. Does 


8 then the Reſolution intrench, which afligns 

the Cauſe of the Vote? Does that Reſo uti- 
on ny, the Bill was rejected becauſe it was 
tranſmitted by the Crown under the Great 
Seal of Grows Britain? No: The Com- 
mons could not be ſo abſurd as to give ſuch 
2 Reaſon ; For every Bill hath the Great 
ag of Great . affixed to it, "FJ 

CS >= Ll 


1 6 ] 


it appears as 4 Bill in the Houſe of com Os 


mons. Put the Queſtion in its ſtrongeſt 
Light. The -Crown hath a. Right to 
r lt ſuch a Bill duly certified by the 
Council of Ireland; the Commons have a 
Right to reject that Bill, and ſtanding on 
the Broad Bottom of Repreſentation, "and 
| the « conſequential Right of Teving, they do. 


reject. ſuch Bill, Becauſe it bad nur its Riſe 
m1 their Houſe, and it is not neceffary ſuch * 


Bill ſhould take its Riſe elſewhere. The 
Noble Lord does not pretend to affirm, 
that the Right intrenched upon, is a Right 
in the executive Power of the State and 
2 Council nominated by the executive, W 
ſay to the whole Body of the Realm, We 
require you to give to the Crown ſuch or ſuch 
a Portion of your private Property, and you 
_ muſt give it: We the King and Council 
give to the King ſuch part of the Property 

of his SpbjeQs as We think proper. 


T ha Commons of Ireland are willing to 
give, but they look, with a jealous Eye, on 
a Body of Men who, unneceſſarily, in- 
trench on their Right of giving. They 

have no Deſire to with-hold, but they have 
an honeſt Ambition to merit the Favour of 
their Sovereign, by being the ſole Givers. 
They give as Reprefentatives of the whole 


| wy of the DD). and their Right to 
give 


give ſtands recognized in the Firſt Subſi- 
dy of Twelve Pence in the Pound, upon 
all Merchandize, imported and exported, - 
given in the 15th of Henry VII, by the 
very Firſt Parliament that was called, Five 
Years after this famous Law of Poyning. _ 


The only Offence given ö by the Com- 
mons, is founded in their Benevolence, in 
their Deſire te maintain their ancient Right 
of Giving, which Right all their Gifts are 
Evidence of, upon the higheſt Records. 


But for this Offence the Parliament is pro- 


rogued, before Time is given to devote One 
Week, to the Wants and Neceſſities of the 
People. In Compliance with a Requiſition 
from the Throne, they increaſed the Mili- 
tary Eſtabliſhment, and thereby the public 
Expence of the Nation, many Thouſand 
Pounds a Vear. I ſeek no Merit from their 
Compliance, for I conſidered it 4s a miniſ- 
terial Requiſition, and oppoſed it from Prin- 
ciples which I ſhall never be aſhamed to 
avow; from an Affection to my Native 
Land, to which I conſidered the Meaſure 
| as. dangerous, becauſe it then appeazed to 
me by a Species of Stealth, to furniſh a bold 
and hardy Miniſter with an Addition of { 
Three Thouſand Two Hundred and Thirty 
Five diſciplined Troops, to be employed in 
the Suburbs of London, or the Forcits of / 
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America. But the Commons complied, and 
1 hope wiſely; the great Exigencies of 
Government are provided for; the People 
have given their Treaſure, and the Miniſ- 


try are not ſolicitous about their Affections; 


Kingdoms as well as Colonies muſt bow. 


- Ido not conteſt the Right of the Crown 
to prorogue and diſſolve: The King hath a 


Prerogative in all Things that are not inju- 


rious to the Subject: But the King's Pre- 
rogative ſtretches not to the doing of any 
Wrong. „ 5 1 


By the late Prorogation, Temporary 
Laws which, by the laſt Parliament, were 
continued only to the End of the next 
Seſſion of Parliament, have expired by its 
ſudden Determination: Twenty Eight 
Thouſand Pounds, granted to the Crown 
for Public Works, of the higheſt, confeſs'd 
Utility, 7 be applied by Parliament, re- 
main undiſpoſed of: Twenty Thouſand 
Eight Hundred and Thirty One Pounds, 

granted to Support and Array a ſmall Body 
of Militia, in Order to make the Regular 
Troops more ſerviceable, in Caſe of Ne- 
ceſſity, are to lie in the Treaſury, . uſeleſs 
to the Nation, becauſe no Militia Law is 
yet framed. Not a Bill to improve or re- 
gulate the Trade or Policy of the Nation, 
EEE hath 
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| hath been read. All gave Way to the pre- 
ſing Exigencies of the Government and the 

very Moment thoſe were provided for, the 

. Parliament was * 


The Effects are alteady felt; ; the King- 
dom, not yet recovered from the waſte af 
one General Election, ſees another approach- 
ing. The Metropolis is almoſt deſolated ; 
it's Trade muſt fink, and its S expire, 

with its Commerce. 


With the moſt ſincere Affection for my 
Sovereign, with the greateſt Confidence in 
His Wiſdom, and Reliance on His Virtues, 
and with great Reſpect for the Noble Lord 
who repreſents thoſe Virtues, I moſt ar- 


be dently long to ſee His Majeſty's N 


poſſeſſed of the Affections anc = 
dence of the Subjects, to ſee them atten- 
tive to the Wants of His Dominions, and 
not defirous to increaſe his Power, at the 


Expence of the Affections of His People. 


I 


